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Abstract

Environmental migration driven by climate changeyionmental degradation and natural
disasters, is becoming more and more, a criticaués in Africa. Vast populations are
increasingly forced to flee their homes as a reiltrising sea levels, desertification,
droughts, floods and other environmental factorse Beverity of environmentally induced
migration is higher in Africa due to a lack of pegpdness by authorities on key critical areas,
including legal protection of migrants and an ingike development agenda. While many
African countries lack national legislation to a@ds this growing challenge, existing
regional frameworks, such as the Kampala Convenpoovide a limited scope for dealing
with cross-border environmental migration. This pa@dopts a doctrinal legal research
method to examine the intersection of environmenigdation, human rights, and sustainable
development. It finds that the absence of a clegallstatus and protection for environmental
migrants exposes them to human rights violatioreh as loss of livelihoods, inadequate
shelter, and hinders their access to essential isesvlike healthcare, education, and
employment, which are key to their socio-econontégration. This situation not only inhibits
migrants’ potential and chances to meaningfullytdbate to the development of the larger
society but also exacerbates social inequality poderty across the continent. The paper
argues for a new agenda with an integrated approagmbining legal protection with
sustainable development initiatives to mitigate plish factors of environmental migration.
It recommends comprehensive legal protections farirenmental migrants centred on
human rights and socio-economic development inc&frvith more robust international
cooperation and policy integration to address chafles faced by migrants and broader
environmental issues.
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Migration Environnementale : Un Programme Pour La Protection Juridique
Des Droits Des Migrants Et Le Développement Durabl&n Afrique

Résumé

Les migrations environnementales, aggravées pahémgement climatique, la dégradation
de I'environnement et les catastrophes naturebesistituent un probleme de plus en plus
critique en Afrique. De vastes populations sonti@ntes de quitter leurs lieux de résidence
en raison de la montée du niveau des eaux, de dertiffication, des sécheresses, des
inondations et d’'autres facteurs environnementalampleur de ces migrations est
particulierement marquée sur le continent african,raison du manque de préparation des
autorités dans des domaines clés, notamment lzgioh juridique des migrants et la mise
en ceuvre de programmes de développement inclkifs.que de nombreux pays africains
ne disposent pas de législations nationales adappéer faire face a ce défi croissant, les
cadres régionaux existants, tels que la ConventierKampala, offrent une portée limitée
pour traiter les migrations environnementales trfamstalieres. Cet article adopte une
méthode de recherche juridique doctrinale afin diiner I'intersection entre la migration
environnementale, les droits humains et le dévelogmt durable. L'étude révéle que
'absence d'un statut juridique clair et de mécamés de protection adéquats pour les
migrants environnementaux les expose a de multipleltions des droits humains,
notamment la perte des moyens de subsistanceceé$ansuffisant a un logement décent.
Elle entrave également leur accés aux servicemntieke tels que la santé, I'éducation et
'emploi, indispensables a leur intégration socmBomique. Cette situation limite non
seulement leur capacité a contribuer de maniéraigative au développement des sociétés
d’'accueil, mais exacerbe également les inégalit&sates et la pauvreté sur le continent.
L’étude plaide en faveur d’une approche intégrémioimant la protection juridique et les
initiatives de développement durable afin de réelles facteurs structurels a l'origine de la
migration environnementale. Elle recommande I'adwpt’un cadre de protection juridique
global pour les migrants environnementaux, fonddesidroits humains et le développement
socio-économique en Afrique, ainsi qu’un renforoeint® la coopération internationale et
de lintégration des politiques pour répondre effiement aux défis migratoires et
environnementaux contemporains.

Mots-clés : Afrique, Migration environnementale, Protectiomigique, Droits des migrants,
Développement durable
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INTRODUCTION

Migration is an inherent part of human existenae] goes with either economic,
security or developmental underténé is, therefore, a global phenomenon where
individuals respond to social, economic, or pdditibardships or changes by moving
from one area to another in search of better oppiti¢<. Environmental migration
arising from the interplay of climate change, eonimental degradation, and socio-
economic factors is fast becoming a critical phesoom in the 21st century. Across
Africa, rising temperatures, desertification, flomgi and coastal erosion are
displacing millions, threatening livelihoods, andaeerbating socio-economic
vulnerabilities. In the last decades, the negaimpacts of climate change have
intensified environmental events and processes atiigb including droughts,
desertification, water scarcity, rising sea levetmstal erosion and floodiydorcing
more people directly and indirectly to leave themes. The impact is particularly
severe in Africa, where communities are dispropodiely vulnerable to
environmental stressors, resulting in increasedrati@mn across regions with
associated challengé#ddressing the legal and policy implications ofieonmental
migration is essential not only to ensure the mtade of migrants’ rights but also for
the promotion of sustainable development in AfriCaday, the relation between
environmental factors and migration is increasingbgognised as a significant
dimension of global mobility. The Intergovernmenténel on Climate Change
(IPCC) Report on climate impacts, adaptation aridarabilities, reveals that Africa,
despite its status as one of the lowest contrisutorgreenhouse gas emissions, is
already experiencing widespread losses and damagjagafrom human-induced
climate change Environmental migration intersects with human htiy and
sustainable development, creating a complex webegafl and policy considerations.
The 1951 Refugee Convention and its 1967 Protaspscifically provide for the
rights and legal protection of individuals fleeipgrsecution, without considering
those displaced solely by environmental factorentthe definition of who a refugee

L Victor T. Amadi, Molya N. Vundamina, “Migration dnClimate Change in Africa: A Differentiated AppaaThrough
Legal Frameworks on the Free Movement of Peoplegw, Democracy and Developmer®7, (2023): 31,
https://doi.org/10.17159/2077-4907/2023/Idd.v27.2.

2 F.Nwonwu, “The neo-liberal policy, free movemehfpeople and migration: Patterns in the Southdritan Development
Community,” African Insight40, no.1 (2010)149, https://hdl.handle.net/10520/EJC17624.

3 S Bolanet al, ‘Impacts of climate change on the fate of conteants through extreme weather events’ (2@4¢nce of the
Total EnvironmentVol.909.https://www.sciencedirect.com/science/article/fil8896972307016)accessed December 5
2025.

4 D Chigudu, ‘Human security and mobility in the ¢ext of climate change in Africa’ (2024)/atershed Ecology and
Environmentyol. 6, Pages 242-251.

5 “Climate Change 2022: Impacts Adaptation and Vidhdity,” IPCC Sixth Assessment Repdfgbruary 27, 2022,
https://www.ipcc.ch/report/ar6/wgaccessed December 10, 2024.
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is®, it is obvious that environmental migrants do fait within the ambit of the
Convention. In the same way, although the Africanidd (AU) Convention
Governing the Specific Aspects of Refugee Problanmfrica tends to exparicon
the definition of refugees, it still does not exfly encompass environmental
migrants. This legal lacuna leaves environmentairamts without clear legal status
or protection, exposing them to risks of explogatidiscrimination, and lack of access
to essential services.

Although there are more recent legal and policyngworks that could serve as
foundations for addressing the challenges assalcvait environmental migration in
Africa, these are not without some inherent linitag. The Kampala Conventibfor
instance, while providing for the protection ofamally displaced people, its scope
does not cover cross-border migrants. Also, thésPagreement 2055 though
highlights the importance of addressing climatedoetl displacement, it lacks the
required enforcement mechanisms. The intersecfi@naronmental migration and
sustainable development is equally underscoredariN Sustainable Development
Goals (SDGSs), particularlgoal 13on climate action an@oal 10.7 which calls for
the facilitation of safe, orderly, and regular naigon. These global commitments
provide a normative framework for addressing tisees of environmental migration
and development, but require harmonisation of natitaws, regional adaptation and
enforcement to be effective in Africa. This papensto explore these pathways,
emphasising the role of African states, regionatlié®, and the international
community in creating a comprehensive and rightedastrategy for tackling
environmental migration and its related challenges.

OBJECTIVES

The core objectives of this paper include:

I. To analyse the impact of environmental changes aration patterns in
Africa.

il. To evaluate the existing legal frameworks govermngironmental migration
at national, regional and international levels.nkifging deficiencies in the
protection of migrants' rights.

6 The 1951 Refugee Convention, Art. 1

7 OAU Convention Governing the Specific Aspects eftRjee Problems in Africa, 2016. Art. 1 para.2.

8  African Union Convention for the Protection andsi&sance of Internally Displaced Persons in Afrigeampala
Convention), 2012.

9 Adopted by 196 Parties at the UN Climate Changef€ence (COP21) in Paris, France, December 14.201
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iii. To propose a legal and policy agenda for the ptiotecf environmental
migrants' rights.

Iv. To examinghe link between environmental migration, rightstpctions and
sustainable development.
V. To recommend actionable steps for African goverrig)ygegional bodies and

international organisations in addressing enviramiademigration challenges.
MATERIALS AND METHODS

This paper/study employs a doctrinal research ambroincorporating mainly legal
analysis and policy evaluation to explore the sgetion of environmental migration,
migrant rights protection, and sustainable develamnm Africa. Legal materials are
used to guide the analysis. It utilises secondaty drom peer-reviewed journals,
books, conference papers, legal documents, governmegorts, and case studies on
environmental migration in Africa. A comparativeadysis of legal frameworks such
as the UN Convention Relating to the Status of e#s, United Nations Framework
Convention on Climate Change (UNFCCC), the Africamon (AU) policies, and
international migration treaties is conducted toaleate their effectiveness in
addressing environmental migration issues. Furtbezmcase studies from regions
severely affected by environmental migration, saslthe Sub-Sahara Africa, West
and Central Africa, and coastal West Africa (WCAd\de insights into real-world
implications. The work focuses primarily on polieyd legal analysis rather than
large-scale empirical surveys. Findings are baseseoondary sources.

RESULTS

The work confirms a significant rise in environmedimigration across Africa due to

climate change-induced events like droughts, flpatksertification, and coastal

erosion. Key findings indicate that:

I. Climate change-induced migration is on the ris¢h\severe impacts on food
security, livelihoods, and socio-economic stabiityAfrica.

il Existing legal frameworks are inadequate in adidngsghe complexities of
environmental migration, leaving many migrantsagdl limbo.

iii. Lack of clear legal definitions, recognition andfaction mechanisms for
environmental migrants leads to their exclusiomfioternational refugee and
asylum laws and makes them vulnerable to rightstans.
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Iv. Sustainable development initiatives, such as cenagiaptation and resilience-
building programmes, play a crucial role in redgdarced migration

V. Limited and inconsistent national policies addmeg®nvironmental migration
result in fragmented and ad-hoc responses

DISCUSSION

Environmental migration in Africa presents a mutdnsional challenge requiring
legal, economic, and social interventions. Whilesgxg migration policies focus on
conflict-induced and economic migration, environtaémigration remains under-
addressed.

The Concept of Environmental Migration

There is yet no internationally accepted legalrdidin for persons compelled to leave
their homes as a result of environmental events.réasons for this lack of a single,
universally accepted definition are not far-fetchedstly, it is due to the difficulty of
detaching environmental factors from other drivafrsnigratiort®. Another problem
stems from the confusion of forced versus voluntargration, as to whether
environmental migration is inherently a form ofded displacement, or it also covers
voluntary relocation. For instance, what happensreitthe government decides to
resettle a community in anticipation, or as a restilan environmental disruption?
Does the distinction between forced and voluntargtten in arriving at what
environmental migration really is? These questiomgact on typologies of
environmental migration and must be put into comgtion. Environmental migration
can take on different forms; it can be voluntaryfaced, temporary or permanent,
within or across bordets Apart from clear instances where sudden-onset
environmental changes such as those caused byjeakts or floods lead to forced
displacement, the issue is that environmental rtiggra&aommonly occurs in response
to a slow-onset environmental change or degradatiocess like desertification due
to its impacts on people’s livelihotd The complexity surrounding environmental
migration patterns plays a part in the existindialifty of finding a consensus over
definitions. The term ‘environmental migrant’ isalreferred to as ‘climate migrant’
or ‘climate refugee’ and used interchangeably witnge of similar terms, including
ecological refugee, environmental refugee, enviremially displaced person (EDP),

10 “Defining ‘environmental migratiotf. Forced Migration Reviewhttps://www.fmreview.org/dun-gemenne/

11 C.Corendea, “Migration and Human Rights in theké/af Climate ChangeA Policy Perspective over the Paci#ic(2017):
14.

2 |bid.
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etc'®. Experts are, however, very cautious of usingténe ‘refugee’ because of the
connotation it evokes in the context of refugee law

The International Organisation for Migration (IONf) has developed conceptual
frameworks to work with regarding an encompassiefindion of this concept. This
was done by bringing forward a broad working défam for environmental migratign
which seeks to capture the complexity of the issuesquestion. It defines
environmental migration as the movement of persangroups of persons who,
predominantly due to sudden or progressive chaingas environment that adversely
affect their lives or living conditions, are forced leave their places of habitual
residence. Such movement may either be temporapgmnanent, and either within
their country or across the bortfeThis definition responds to different types of
environmental factors and reveals that environntemigration can take different
complex forms: forced and voluntary, temporary gpefmanent, internal and
international, individual and collective, of proxtyn and of long distand& The
nature, duration and scale of environmental migraéilso depend on whether it takes
place in response to slow-onset events and pras;esseh as sea level rise, increasing
temperatures, land degradation, etc., or suddestenents and processes like floods,
cyclones, storms, etc. Also, the interaction witheo socio-economic, cultural and
political factors that influence the decision ocessity to move determines the form
of environmental migration that will occur. Dueite multicausality and complexity,
environmental migration should not be regarded aghally negative or positive
outcome, since migration has the potential botkxtcerbate existing vulnerabilities
and prompt individuals or communities to build liesice.

The desire and need to develop a clear-cut definites in understanding the basic
factors underlying migration decisions. A precisérmtion is important and will assist
in the conceptualisation of environmental migrataord the development of policy
responses to address the growing environmentaljuced human mobility.
Environmental migration, therefore, refers to thecéd or voluntary movement of
individuals or communities from one area to anoth®cause of adverse
environmental events such as droughts, desertditatioods, or other ecological
disruptions.

13 C.Boano, R. Zelter and T. Morris, “Environmengdllisplaced People: Understanding the Linkages &éetvEnvironmental
Change, Livelihood and Forced MigratioRefugee Studies Cen{{2008):.4.
14 Established in 1951, IOM is the leading Intergoweental Organisation in the field of migration.

15 ‘Discussion Note: Migration and Environment’ (Nov. 2007)
https://www.iom.int/sites/qg/files/tmzbdI486/filealiia/webdav/shared/shared/mainsite/about iom/enéiié@4/MC _INF
288.pdf

16 |bid.
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Understanding Environmental Migration in Africa

Although environmental migration is a global phemmon, there are factors that make
it more challenging in Africa. African peoples daegely dependent on agriculture
and subsistence farming and, are susceptible taldheterious effects of climate
change on the environméhtClimate change produces extreme weather evehishw
negatively impact food production, storage and dpamntation globalli.
Environmental migration is, therefore, an adaptesponse to climate change and
environmental challenges. But those migrating aweally exposed to some risks. In
Africa, where the essential survival resourcesgaossly inadequate, environmental
migration makes life more miserable for alreadynewéble groups. Even though
Africa has the lowest greenhouse gas emissionsasmdontributed the least to global
warming®, the region has been the most vulnerable in thédwegarding climate
change and its impact on livelihodtis

Sub-Saharan Africa is experiencing changes in pitation patterns. In March 2019,
Zimbabwe was struck by Cyclone Idai, which affecpadts of Chimanimani and
Chipinge, resulting in pre-migration to safer areéke cyclone affected 270,000
people, and at least 51,000 migrated, causing 84€r deaths and some going
missing™. A study has revealed that three East African tiees) including Tanzania,
Kenya, and Uganda, are among the most affectedroesim Africa with the highest
number of environmental migraftsKenya has experienced a high drought frequency
rate that led the Kenyan government to declareghba national disaster from 2010
to 2011, 2016 to 2017, and 2021 to 282Fthiopia has also been bedevilled by
environmental challenges and has been experiersengre drought for the past 40
years. It has witnessed four consecutive faileayraeasons since 2020, resulting in a
profound loss in livestock, loss of income, espbciay farmers, food insecurity and
increased poverf§. Western Uganda was affected by flooding in 26a@ing over

17 J. M. Blocher, R. Hoffmann, and H. Weisz, “theeetf of environmental and non-environmental shackkvelihoods and
migration in Tanzania,Population and environmed6, no.7 (2024): https://link.springer.com/artiti@.1007/s11111-024-
00449-4.

8 J. Fanzo and L. Miachon, “Harnessing the connitgtof climate change, food systems and dietsngkiction to improve
human and planetary healtththropocenel2 (2023)https://doi.org/10.1016/j.ancene.2023.100381

19 COP25, “Climate Change in Africa” (2019)ttps://www.afdb.org/en/cop25

20 Kwanhi et al “Conceptualising Climate-Induced Migration in #&fa,” Environmental Developmen$2 (2024):
https://doi.org/10.1016/j.envdev.2024.101049

2L Trummeret al “Climate change aggravating migration and heaflues in the African context: the views and direct
experiences of a community of interest in the fleltburnal of Migration and Healtf@ (2023):10.1016/j.jmh.2023.100151

22 R. Chetto, M. Mdemu and J. Kihila, “Climate charrgéated drivers of migration in East Africa: aneigrative review of the
literature,”Environmental Science & Sustainable Developni2®24): 4210.21625/essd.v9i1.1005

28 0.0. Samuel and T.S. Sylvia, “Establishing theuselzetween climate change adaptation strategyraatt®lder farmers'
food security status in South Africa: a bi-casufd@ using instrumental variable approacGdgent Soc Sch, no.1 (2019):
10.1080/23311886.2019.1656402

24. Ibid

114



Environmental Migration: An Agenda for Legal Praien of IIMGS Vol. 5 (2), November, 2025
Migrants’ Rights and Sustainable Development inasfr Agama F. O.

120,000 people who lived near the riverbanks imaorareas to migrate Heavy
storms and prolonged droughts affected agricultymadductivity, resulting in
migration, especially by rural dwellers. West areh@al Africa (WCA) is especially
vulnerable to sudden onset events like floods, iidguent experience of land
degradation, water scarcity and coastal erosioNligderia, for instance, flooding has
become a yearly occurrence that claims lives asttales many properties. Flooding
resulting from protracted rains causes deathsyutsin of property and disruption
of businesses, further crippling the already feagtonomy, where rising food costs
are making life difficult for Nigeriarf8. West Africa has the highest projected number
of environmental-related internal migrafitsit is projected that migrants will
potentially exceed 50 million by 2050 for 2.5 °@Ighl warmingf® suggesting that
environmental impacts will have a particularly mohd effect on future regional
migration. In spite of these migration patterns airdds in Africa, the region has low
adaptive capacity and still lacks mitigation capabes in terms of technology,
infrastructure and financial power to adequatelgrass the growing challengés

Legal Frameworks for Environmental Migrants in Afri ca

Aside from the various international, regional, arational legal frameworR$that
ensure the protection of the rights of all indivatk) there is no global or regional legal
instrument specifically providing for the rights efivironmental migrants in Africa.
The UN Convention Relating to the Status of Refsg@éN Refugee Convention)
offers protection to people fleeing their homes ttuemergencies caused by violence
and or fear of political persecutioti,but does not extend to environmental migrants.
On the regional level, the African Union Conventfonthe Protection and Assistance
of Internally Displaced Persons in Afridaseems to have provided a legal succour to
environmental migrants by including migrants foréedlee their homes as a result of
natural disasters in its definition of internallisplaced persoid However, it lacks

25. R. Twinomuhangi, H. Sseviiri, A.M. Kato, “Contenlising environmental and climate change migratiodganda, The
International Journal of Justice and Sustainabil§ (2023)10.1080/13549839.2023.2165641
26. G Ewepu, “Deadly Outpour: More Floods coming, Mane to Run,Vanguard July 14, 2024.

27 C. Horwood, B. Frouws, R. Forin (Eds.), “Managthg Risks of Extreme Events and Disasters to Ade&itnate Change
Adaptation,”mixed-migration-review2022.

28 R. Twinomuhangiet al (n22).

2 |bid.

30 Applicable legal instruments and protection nomhesive mainly from international customary law, hamrights law,
refugee law, nationality law, labour law, humanaarlaw, environmental law and disaster responseatad environmental
migrants are equally protected by their provisions.

3t J. 1. Goldenziel, “The Curse of the nation-st&efugees, migration and security in international,? Arizona State Law
Journal48 (2016): 581https://ssrn.com/abstract=2684903

32 Kampala Convention adopted by the Special SumhtiteoUnion Kampala, Uganda 23rd October 2009.

33 |bid. Art. 1, Para. K
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effective implementation mechanisms. Under the awofbinternational and regional
refugee laws, individuals are offered refugee mtata only if they fall within the five
listed grounds for refugee protecttbnAccording toArticle 1A(2) of the 1951
Convention Relating to the Status of Refugdeglaced persons must meet certain
condition to be accorded a protection (i) they nhesbutside their country of origin
or nationality; (ii) their displacement must be sad by a well-founded fear of
persecution; (iii) the persecution must be basedawe, religion, nationality, or
political opinion; and (iv) they must be unableuomvilling to avail themselves of the
protection their country of origin. Environmentaigrants, conversely, are typically
compelled to leave their homes due to sudden adugtaenvironmental changes.

Therefore, they do not fall within the scope ofugge protection under international
law,

The Unitard Nations Human Rights Committee (UNHRS2k note of this lacuna in
the protection of environmentally displaced personsane Teitiota v New Zealand
(Kiribati case)®. The Committee identified the gaps in internatidnanan rights and
humanitarian laws relating to people displaced ke factors, including
environmental degradation and called for urgemndthn. In theKiribati casé’, the
HRC established a precedent by recognising thatrfigrpeople to return to a place
where their lives would be at risk from climate iha might violate the right to life
underArticle 6 of the International Covenant on Civil and PotétiRights (ICCPFR}.
Although the applicant's claim in the case was aosssful, the ruling was, however,
commended as a ‘landmark’ because it recognisddtieeStates have an obligation
not to return citizens to places where climate glegmoses a real threat to their Iitfes
Internationally, the Paris Agreement of COf21is the first legally binding
international treaty on climate change, which fdijnancludes ‘migrants’ in the
Preamble. The first direct mention of human rightsthe context of the UN
Framework Convention on Climate Change (UNFCCCuabkbbmate change was in
HRC Resolution 104, which recognises the negative impacts of clinchi@nge on

3 V. T.Amadi, M N Vundamina (n1).

35 L. A. Ndimurwimo and L. C. Opara, “Access to jastifor internally displaced persons: The globahlegder,”Journal of
Law Society and Developmeéitno.1 (2019): 15https://doi.org/10.25159/2520-9515/6901

36 UN Human Rights Committee (HRC), CCPR/C/127/D/22286.

37 loane Teitiota v New Zealar(iiribati case) CCPR/C/127/D/2728/2016, UN HumagHs Committee (HRC) January 7,
2020.

38  Paragraph 1 states that ‘Every human being haiittegent right to life. This right shall be protedtby law. No one shall
be arbitrarily deprived of his life’.

39 V. T. Amadi, M N Vundamina (n33).

40 Cn7)

4 Human Rights Council Tenth Session, Resolution 410/Human Rights and Climate Change.
https://ap.ohchr.org/documents/E/HRC/resolution$iRC_RES 10 4.pdAccessed on 31 December, 2024.
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the effective enjoyment of human rights and urgeseS to ensure respect for human
rights in their climate actions. The Preamble ® Baris Agreement to the UNFCCC
has also advised States, when taking action toeaddtlimate change, to "respect,
promote and consider their respective obligatiantieman rights. The Office of the
High Commissioner for Human Rights (OHCHR) and H@eman Rights Council
(HRC) call for a rights-based approach to guidéglalimate change policies and
actiorf2. The HRC emphasises the importance of addressingah rights in the
context of discussions related to UNFCCC and th&02Agenda for Sustainable
Developmerff. Although several legal frameworks exist undefedént branches of
international laW/, including international human rights law, whictfieo protection
for the rights of environmental migrartfsthere is yet no single international legal
instrument dedicated specifically to the protectdrthe rights of individuals in this

group.

Linking Environmental Migration, Rights Protection and Sustainable
Development

The prospects for sustainable development in Afaica affected by the increasing
environmentally induced migration within and acr8sate borders. Migration, human
rights protection and sustainable development setdr in various ways.
Environmental migration interacts with all the elts of sustainable development
by impacting the lives and well-being of the peopiatural resources and creating the
avenue for adaptation and innovatifn®isasters and disruptions created by climate
change force people to migrate, which increasesegtion risks and ultimately
prevents the effective enjoyment of a range of hunghts. Environmental migration
equally has diverse implications for sustainableet®pment by impacting the
underlying social or environmental resources th@inf the basis for long-term
development and, more directly, through immediatanges in people’s well-beiffy
Environmental migration is a response to adversdar@mmental situations that
threaten people’s livelihood security. The decisida migrate are considered as

42 OHCHR and Climate Change, ‘Integrating Human Riglat the UNFCCC'. <https://www.ohchr.org/en/climate-
change/integrating-human-rights-unfec@ccessed on 31 December, 2024.

43 The agenda was adopted by all United Nations Mer8tees in 2015, provides a shared blueprint éace and prosperity
for people and the planet, now and into the future.

44 Daset al “Environmental Migrants: Challenges and Oppottiesifor the Protection of their Rightd,egal Framework
Manual and Activity Packet (2021):
https://www.sipa.columbia.edu/sites/default/filegfrated/downloads/Columbia%2520SIPA%2520Capston@@iREport
%2520-%252010M%2520Env%2520Mig%2520Protection.pdf

45 Including right to life, right to health, etc

46 Adger et al “Migration and Sustainable development, Sustainability Science 121, no.3 (2024):
https://doi.org/10.1073/pnas.2206193121

47 lbid.
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adaptation responses to potentially disruptive gkaim the environmefft The
economic challenge compounded by environmentaladiagion can force people to
pursue risky livelihood strategies, including iméay migratiort®. This can expose
them to levels of abuse, deprivations, traffickidggcrimination and other forms of
rights violations. Environmentally induced migrationay exacerbate competition
over land and other scarce resources, increasnghiéince of conflict, eroding social
cohesion, and leading to further violations of tggtAll these intersecting dynamics
ultimately increase protection risks for those inerable situation¥, especially the
poor migrants. Climate change and environmentalatsgion can result in forced or
voluntary migration, worsen pre-existing vulnerdl@s and weaken resilience.
People and communities already exposed to proteads&s, including those who are
marginalised, live in precarious conditions, haawdr resources, or limited access to
services and social protection, are most acutédctso®?

Factors such as restrictions on mobility, limitedess to essential services and social
protection, language barriers and irregular imntigrastatus in case of cross-border
movements often make life miserable for environmkentigrants. The situation is
worse for women and girls, due to pre-existing @enidiequalities, leaving them
vulnerable to gender-based violence, early/forcadrimge and human traffickirg.
Environmental migration equally has adverse effectschildren’s well-being and
healthy development and restricts their accessr®&ssential services like health and
education. Potential family separation arising fremvironmental migration can
heighten the risk of children’s exposure to viokenmoercion, and other forms of child
abuse including trafficking, early marriage andla@habour®® There is also this
challenge of social and economic integration inte thost community by
environmental migrants. These described situatisagounding environmental
migrants are inimical to their personal, economma &ocial development which
eventually affect the larger society, dependinghow well environmental migrants
are integrated into the economic, socid civic life in destination regioRs.
Accordingly, States as duty-bearers are saddldu thé responsibility to uphold and
protect the rights of environmental migrants, adl e prevent and redress any
violations of their rights. While efforts at avergi and minimising migration are very

48 |bid.
49 International Organisation for Migration, ‘Legakpects of Protecting Migrants” Rights in the Costef Disaster, Climate
Change and Environmental Degradation’ (n46).

50 |bid.

51 |bid.

52 |bid.

53 |bid.

54 W N Adgeret al, (n49).
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crucial, another important component of this isvplimg adequate mechanisms that
enable people to move to, enter, and settle in leaation in ways that are authorised
by the law of the state and international agreementhich it is a signatory.

Although, the topic of migration was not contemethtin the Millennium
Development Goals in 2000, it has become appandgheirecent years that migration
generally is inextricably linked to development,easdenced in documents such as
the New York Declaratiod and the Global Compact for Safe, Orderly and Regu
Migration>® Migration has potential both to impede or impralevelopment, can
inform and strengthen development frameworks. Harnewo achieve the Sustainable
Development Goals and ensure that they are implesdenclusively, environmental
migration must be acknowledged and treated as apleamand multifaceted
phenomenon that impacts every area of goveriance

Challenges in Protecting Environmental Migrants’ Rights in Africa

Protecting environmental migrants' rights in Afrm@sents several challenges due to
a combination of socio-political, legal, environrtednand economic factors. Human
rights of environmental migrants are more proneitdation in Africa due to the
existing legal gaps and lack of clear legal framdus@n the protection of these rights.
The legal gaps and protection challenges in th&tiagi refugee protection regime for
environmental migrants are historical. It resulfeain the structure and normative
content of the international refugee protectionteys which was significantly
influenced by the system for protecting foreignamsl national minorities by the
League of Natior®§. Accordingly, the international and regional legadtruments
developed under the auspices of the United Natamasthe African Union cannot
adequately protect environmental migrants, leasimgarent gaps in the international
framework. This is identifiable in internationalstruments, including thd951
Refugee Conventiél which do not recognise environmental migrants akistinct
category, inadvertently excluding them from pratattmechanisms. This lack of
legal recognition and protection of climate migsawis obvious in the caselajane
Teitiota v. New Zealaif| where the New Zealand government refused to dviant

55 New York Declaration for Refugees and Migrantom@éd on September 19, 2016.

56 Adopted in 2018.

57 |IOM, “Migration, Environment and Climate Change inthe Sustainable Development Goals”.
https://fenvironmentalmigration.iom.int/migrationvitonment-and-climate-change-sustainable-developgeals

58 M. Addaney, A. O. Jegede, and M. Z Matinda, “Thet€ction of Climate Refugees under the African turRights System:
Proposing a Value-Driven ApproachAfrican Human Rights Yearbo@&(2019).

59 Relating to the Status of Refugees.

60 Teitiota v Chief Executive of the Ministry of Busss, Innovation and Employment [2013] NZHC 3126 kvember
2013).
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Teitiotaand his family asylum but deported them bacKitthati, a small island state
despite the plea that the place was bedevilledheyrising sea level, storms and
flooding, making the living conditions so untenablé&e reason for refusal was that
Mr Teitiota did not face a real risk of being pensied, as is required in the traditional
refugee definition.

The existing regional instrument, likeampala Conventidi seems to be relevant in
this discourse, but instead, it aims at addresdisglacement within Africa, with
limited and often ‘not-fully implemented’ provisienMoreover, many African States
still lack national laws specifically addressingzeanmental migration, resulting in
inconsistent and inadequate responses to the bweeds of migrants. This lacuna
leaves environmental migrants without recognitioaacess to basic rights, including
social protection, security and other essentiatises. Environmental migration
implies many human rights and humanitarian stargddfdwever, the extent of the
rights of environmental migrants and the correspumdbligations of States is
dynamic and evolves as the global community gaiosenexperience and insight in
addressing the needs of disaster victfiriBhe general understanding of the impact of
climate change is relatively new, and legal statslare not yet at par with scientific
predictions, leaving conclusions regarding the i@ppbn of human rights law a bit
speculativé?’,

The limited resources and capacity of African caestto address the complexities of
environmental migration present another challengepiiotecting environmental
migrants. Such a lack of capacity stems from ecooooonstraints, political
instability, and weak governance systems, whickroftinder the development and
enforcement of policies to safeguard the rights avfvironmental migrants.
Furthermore, most African States face resourcecggathat limits their ability to
address migration caused by environmental fattofBhere is limited funding,
infrastructure, and institutional capacity to pndpehandle migration flows and
provide adequate protection for environmental nmtgaBecause African countries
still struggle with resource shortages, they mayposke to prioritise economic
development or political stability over issues n¥eonmental migration. This makes
it difficult for environmental migrants to accesssential services such as shelter,

61 African Union Convention for the Protection andsissance of Internally Displaced Persons in Afr2@09.

62 M. Leighton, “Climate Change and Migration: Kegu®s for Legal Protection of Migrants and DisplaPedsons,” 2010.
file:///C:/Users/user/Downloads/Leighton MAH Edi2\.pdf accessed January 14. 2025

63 |bid.

64 Trummeret al, (n23).
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healthcare, education and further prevents theianmgful involvement in, and
contribution to the overall development of society.

Environmental migration usually intersects with eathdrivers, such as conflict and
economic hardship, complicating efforts to provitlelored protection for the
migrants. Often, migration in Africa is driven bycambination of factors, including
ethnic tension, economic instability, environmerdalgradation and low adaptive
capacity®. This makes it harder to separate environmentaesafrom other drivers
of displacement, complicating attempts to addiesspecific needs of environmental
migrants. Under the African Charter on Human anopRes' Right$° African States
are saddled with the responsibility of protectihg tights of individuals within their
borders, including migrants, but the challengenmplified by overlapping forms of
displacement. Moreover, where the environmentalkratign results in cross-border
movement, it is often greeted with legal barriessAdrican countries lack specific
provisions for people displaced by environmentanges. This leaves migrants to
face legal limbo or deportation. Environmental raigyn in Africa is also often
intertwined with pre-existing social, economic, asthnic tensions. This situation
often leads to competition over scarce resourcdsvee®m migrants and host
communities, resulting in conflict and securityjkasas demonstrated by the recurrent
herder—farmer conflicts in AfricH.

Addressing environmental migration requires coltalion between various sectors,
including environmental, migration, developmentdamuman rights institutions.
There is a need for coordination and collabouratietween governmental and non-
governmental actors for the development of comprsie solutions. For effective
protection of the rights of environmental migramtg\frica, it is essential to enhance
legal frameworks, improve data collection, additéssroot causes of environmental
migration, and promote international cooperation.

65 |OM, “Migration and Migrants: Regional Dimensionand Developments,”World Migration Report, 2024.
.https://worldmigrationreport.iom.int/what-we-do/mdrmigration-report-2024-chapter-3/africa

66 Particularly, Art. 9.

67 M Nassef, ‘Causes or Farmer-Herder Conflicts ines: A Systemic Scooping review' (2028PARChttps://www.sparc-
knowledge.org/sites/default/files/documents/resesitauses-of-farmer-herder-conflicts _-report.pp§..22. Accessed on
5 December, 2025.
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Adopting Rights-Based Approaches to Addressing Enkonmental Migrants’
Protection Needs in Africa

ActionAid has suggested the urgent need for Afri€astes to strengthen protection
policies for individuals fleeing their residencasedo disasters, climate change, and
environmental degradati®f In doing this, authorities must incorporate humights
principles into strategies for addressing the emgles faced by environmental
migrants in the region. Climate change has gradisiyipted the relationship between
mankind and the planet. Environmental migrationiclwhs one of the upshots of such
alterations created by climate change, is a crosden challenge that no single
country can address independently. Hence, the @uatiety, policymakers,
organisations, practitioners, and the private saotast unite at all levels to address
the alarming effects of climate change and enviremiad degradation. As the causes
and effects of climate events continue to heightdrnica and the rest of the world
should expect a tremendous increase in the nunilkeavoonmental migrants, thereby
raising the need to protect these migrant populatamd their rights, particularly those
in vulnerable situations. The existing nationalgioeal and international legal
instruments, particularly the human rights framekgor protect the rights of
environmental migrants, as it does for any humamgoélowever, the major challenge
lies in the legal gaps/lacuna at all levels, tlok laf implementation and political will
to address the underlying interaction among enwm@mtal migration, human rights
protection and sustainable development. Environatentgration engenders socio-
economic, political, and human rights challengesiging the need for further efforts
and cooperation to create policies that supporatteeted populations while fostering
sustainable development.

Despite their growing challenges, environmentalramgs often fall through the cracks
of legal frameworks, as international refugee lavesinot explicitly recognise or
cover them. In the legal perspective of addresiiagheeds of individuals within this
group, there is yet no single legal framework efii providing for their rights.
Accordingly, the protection needs of environmemtédrants often slip through the
cracks, even though international human rights dad international migration law
can generally apply to their situatiGhsThe complexity of environmental migration
as regards the root causes, intervening factoroatmbmes complicates the creation

68 “EU should adopt a human rights-based approachigoants forced out of their countries by the clienerisis, ActionAid
says,” (Sept. 2024https://actionaid.org/publications/2024/eu-shoulidyat-human-rights-based-approach-migrants-forced-
out-their-countries

69 IMO, “Climate Change, Environmental Degradation dan Migration,” 2012.
https://www.iom.int/sites/g/files/tmzbdI2616/fil€€/18-07/Report-EN.pdf
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of a clear-cut definition and legislative framewsifk A rights-based approach must
emphasise the protection of environmental migrafts’ddamental human rights,
ensure access to essential services such as laaltbducation, and legal recognition.
This approach would align with international humaghts instruments, such as the
African Charter on Human and Peoples' Rights, whiatlerscores the importance of
dignity and equal right of protection by the fdw However, for effective
implementation of rights-based approaches in Afrite region must first of all
overcome the hurdles of weak governance structlineised financial resources and
lack of political will. Many African States still treuiggle with economic and
infrastructural challenges that make it difficadtgrioritise the needs of environmental
migrants. This is in addition to the lack of comprsive legal and policy frameworks
at national and regional levels to effectively tadke environmental migration issue.
This calls for collaborative efforts involving gawenents, regional organisations such
as the African Union, and international partnersl@veloping policies that integrate
human rights principles into climate migration r@sges. This would ensure adequate
protection of environmental migrants, irrespectife¢he class or type.

CONCLUSION

The findings of this study highlight the urgent déer legal protection and sustainable
policy responses to environmental migration in &dri The scope, scale and urgency
of environmental migration pose multiple challendesth to the environmental
migrants and to States entrusted with the dutyswie the protection of their human
rights. As climate change and environmental dedi@daontinue to drive human
mobility both within and across borders, a coorthda rights-based, and
development-oriented approach is essential. Bgrateng migration into sustainable
development frameworks and creating robust legategptions for environmental
migrants, African nations can effectively addresgerg challenge posed by
environmental migration, transforming them from réis into an opportunity for
resilience, adaptation and innovation in the region

RECOMMENDATIONS
This work recommends, first, the adoption of sursthle development solutions to

environmental migration in Africa. This can be ddheough the strengthening and
expansion of regional legal frameworks, includimg tAfrican Union's Kampala

70 |bid.
7t African Charter on Human and Peoples’ Rights (BB@harter), 1981. Art.3(2).
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Convention, to explicitly include environmental magon with a clear legal
definition, such as the one provided in this stualpngside appropriate protection
measures within their relevant provisions. Regi@@nomic communities such as
ECOWAS and SADC should adopt binding agreements ghatect environmental
migrants' rights. In the legal perspective of eommental migrants’ rights protection,
the study recommends the development of legal deims and recognition of
environmental migrants, particularly in nationallipes, to grant them access to
essential services and protection.

The work emphasises the need for inclusion of emwarental migration
considerations in national adaptation plans (NA&s) sustainable development
strategies. Environmental migration policies musgrawith the UN Sustainable
Development Goals (SDGs), focusing on poverty redo@nd resilience. The work
further recommends the creation and developmenbilateral and multilateral
agreements to facilitate safe, legal, and voluntamgration pathways and the
promotion of burden-sharing mechanisms among AfriGiates to support the
populations affected by environmental disasterse Tlghts-based agenda for
environmental migrants requires effective mechasifrat ensure their access to legal
recourse and protection from discrimination, expliton, and human rights
violations. Equally, international collaborationdafunding are crucial in addressing
the challenges faced by environmental migrants fimc& African nations should,
therefore, leverage international support from oiggions like the United Nations
High Commission for Refugees (UNHCR), Internatio@aganisation for Migration
(IOM), and development banks, to provide funding fegal frameworks and
adaptation projects in support of environmentalremds.

These approaches require coordinated efforts ainat regional, and international

levels to provide comprehensive legal protectiond apromote sustainable

development. If these recommendations are careddibpted and implemented, they
will go a long way to improve the lot of environnt@lhmigrants and foster sustainable
development in Africa.
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